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 Provide update on new Title IX 

regulations

 Provide overview of Title IX 

sexual harassment grievance 

process

 Review required action steps 

 Q & A



Title IX Overview



Title IX Overview

 Title IX of the Education 
Amendments of 1972 prohibits 
discrimination and harassment on the 
basis of sex and gender in all public 
schools.

 New Title IX regulations went into effect 
on August 14, 2020.
 All school districts updated Title IX Sexual 

Harassment policies. 



Sex and gender

 Prohibits discrimination and harassment 

based on sex
– e.g., sexual harassment

 Prohibits discrimination and harassment 

based on gender
– e.g., gender norms, gender expectations, sex

stereotypes



LGBT Students

Prohibits discrimination and harassment regarding

 Sexual orientation

 Gender identity

 ALL students—including LGBT students—are 
protected from harassment based on their sex 
and gender. This includes sexual harassment 
and gender-based harassment.



Title IX

 Both males and females are prohibited from engaging 

in discrimination and harassment

 Both males and females are protected from

discrimination and harassment

 Does not need to involve members of the opposite sex

 Students are protected from harassment from other

students, school/district employees, and third parties 

such as contractors, school visitors, etc.



Scope

 Programs or activities that receive Federal funds from the Department 

of Education

 All program areas (academics, extracurricular, and athletics)

 Applies to all activities of a school, even some that occur off campus

Summary:

 Title IX sexual harassment rules apply to all school education programs 

and activities. This includes all locations, events, or circumstances over 

which the school exercises substantial control over both the respondent 

and the context in which the sexual harassment occurred



Definitions

 Discrimination – Conduct that deprives a student of 

the benefit of an educational opportunity on the basis 

of sex or gender

 Gender based harassment – Harassment on the 

basis of a student’s gender that is  sufficiently 

severe, persistent, or pervasive that it creates a

hostile environment or interferes with or limits the 

student’s ability to participate in or benefit from the 

services, activities, or opportunities offered by a  

school



What is severe, persistent, or pervasive?

 Severe - extreme acts, actions that may 
include physical assault or  severe 
threat of bodily harm

 Persistent - behavior that happens
repeatedly

 Pervasive - the unwelcome behavior is 
found throughout the school  
environment (school climate/culture)



Federal definition of “sexual harassment”

 Sexual harassment under Title IX:
 A school employee conditioning education benefits on 

participation in unwelcome sexual conduct (i.e., quid pro 
quo); or

 Unwelcome conduct that a reasonable person would 
determine is so severe, pervasive, and objectively 
offensive that it effectively denies a person equal access to 
the school's education program or activity; or

 Sexual assault, dating violence, domestic violence, or 
stalking as defined under federal law.

 To be actionable, the school must exercise 
substantial  control over both the respondent and 
the context in which the sexual harassment 
occurred 



Definitions of Individuals

• Complainant: alleged to be the victim of conduct that 

could constitute sexual harassment. 

• Respondent: reported to be the perpetrator of 

conduct that could constitute sexual harassment. 



Examples of sexual harassment

Sexually suggestive 
remarks

Verbal harassment 
or abuse

Sexually suggestive 
pictures

Sexually suggestive 
gesturing

Harassing or 
sexually suggestive 

or offensive 
messages 

Subtle or direct 
propositions for 
sexual favors

Touching of a 
sexual nature



Types of harassment

 Harassment does not have to:

– Include intent to harm

– Include imbalance of power

– Be directed at a specific target

– Involve repeated incidents

– Involve physical touching



Obligation to investigate

 A school is responsible for addressing 
harassment incidents about which it knows or 
reasonably should have known.

 Different standard for sexual harassment:
 A school is required to respond when it has actual 

knowledge of sexual harassment. 

 Actual knowledge: Immediately report actual 
knowledge and/or notice of sexual harassment or 
allegations of sexual harassment to recipient’s Title 
IX Coordinator or school administrator who has 
authority to institute corrective measures on behalf of 
the recipient, or to any employee of an elementary 
and secondary school. 



Additional Obligation

• REMEMBER – If actual knowledge of sexual 

harassment or a report involves allegations of child 

abuse or criminal conduct, the school must also 

report these allegations to the proper authorities.



Special Note 

• While some conduct may not meet the definition of Title IX

sexual harassment, school administrators are still required to 
investigate alleged conduct under applicable state or federal anti-
harassment and bullying laws or school disciplinary policies. 

• Ex.

• Tennessee’s Harassment, Intimidation, Bullying and Cyber-bullying law (T.C.A.
§49-6-4501 et seq.)

• Tennessee’s Anti-Hazing Law (T.C.A. §49-2-120)

• Title VI of the Civil Rights Act of 1964 (42 U.S.C. §2000d)

• Section 504 of the Rehabilitation Act (29 U.S.C. § 794)



Retaliation

• Retaliation – Adverse action against an 
individual for filing a complaint or participating 
in an investigation

• Retaliation against any person who makes a 
report or complaint or assists, participates, or 
refuses to participate in any investigation of an 
act alleged in this policy is prohibited.

• Retaliation may result in disciplinary action. 



Title IX Sexual 
Harassment 
Grievance Process 



Grievance Process
Responding to a Report 

• The district’s Title IX coordinator must review the report to 
determine whether the conduct potentially warrants a Title IX 
sexual harassment investigation

1. Quid pro quo;

2. Unwelcome conduct that a reasonable person would determine is so 
severe, pervasive, and objectively offensive 

3. Sexual assault, dating violence, domestic violence, or stalking as 
defined under federal law

• If a Title IX sexual harassment investigation is necessary, the 
complainant is offered supportive measures and explained the 
process for filing a formal complaint 

• If complainant decides to file a formal complaint or if the Title 
IX coordinator signs a formal complaint, an investigation will 
begin



Grievance Process 
Responding to a Report 

• REMEMBER - If a Title IX coordinator determines 

that a report does not warrant a Title IX sexual 

harassment investigation, the matter may be given 

to school administrators for review under a different 

disciplinary policy.



Grievance Process
Supportive Measures 

• Supportive measures help restore access to a 
school’s educational programs and must be offered 
to both the complainant and respondent

• REMEMBER - Students cannot be disciplined or removed 
until the grievance process is complete unless there is a 
need for emergency removal 
• Emergency Removal – only if there is a threat to safety

• Employees can be placed on administrative leave or 
suspension without pay pending an investigation

• Measures offered must remain confidential 



Grievance Process
Investigation

– An investigation should only occur if a formal complaint is signed by the 
complainant or by the Title IX coordinator

– The LEA is responsible for gathering evidence sufficient to reach a 
determination regarding responsibility and a Title IX investigator(s) must be 
assigned to initiate an investigation upon receipt of a formal complaint

– Investigations shall be completed within a timely manner. 

– All parties must receive copies of all evidence to review and be given 10 
days to respond

– All parties must also receive a copy of the investigative report and be given 
10 days to respond

– At the conclusion of the investigation, the investigative report summarizing 
all relevant evidence and responses from the parties must be sent to a 
decisionmaker



Grievance Process
Determination of Responsibility 

• Decision maker must review the 

evidence and investigative report using 

the Clear and Convincing Evidence

• Decision maker will issue a written 

determination regarding responsibility

• Substantiated charges can result in 

disciplinary action including expulsion or 

termination



Grievance Process
Appeals

• Either party may submit a request for an 
appeal to the Title IX coordinator. Appeals 
must be based on one of the following:

1. Procedural irregularity

2. New evidence

3. Conflict of interest

(local policies may also outline additional 
bases for appeals)

• Appeals officer will prepare a written decision 
within 10 days of the appeal



Confidentiality

• The confidentiality of the complainant, the 

respondent’s and any witnesses participating in the 

investigation should be respected as much as 

possible.

• Some information may need to be disclosed to appropriate 

individuals



Title IX Summary



Notice of Sexual Harassment

 If you become aware of a potential Title IX concern 

related to sex (including sexual harassment), 

gender, sexual orientation, or gender identity,

immediately contact your district’s Title IX 

coordinator or school administrator.



Mandatory Reporting 

 Any K-12 school employee who has 

knowledge of a potential Title IX issue 

MUST report the matter immediately.
 Administrators

 Teachers

 All Support Staff

 Instructional Assistants

 Cafeteria Staff

 Custodial Staff

 Any Other School Employee



Duty to Respond

 A school must respond promptly when it 

has actual knowledge of sexual 

harassment in a manner that is not 

deliberately indifferent. 



Conclusion


